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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 
1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on December 2, 2005 has been entered. 



Claim Objections 

2. Claim 58 is objected to under 37 CFR 1 .75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. Claim 58 (which is dependent on claim 1) mentions the quenching 
prior to rolling occurs with a quenching device, wherein said limitation is already contained in 
claim 1. 

3. Claims 60-62 are objected to because of the following informalities: claim 60 is objected 
to because step (ii) of claim 1 does not mention hot or warm rolling. Similarly, claim 61 is 
objected to because step (iii) of claim 1 does not mention solution heat treatment. Claim 62 is 
dependent on objected claim 61. Appropriate correction is required. 
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Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 50, 53-56 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bryant 
et al (US 6,264,765). 

Bryant teaches an in-line process of continuously casting non-heat treatable aluminum 
alloys (column 2 line 20-21) to a given thickness, hot rolling to a final thickness, and 
immediately annealing (abstract, claim 1). Said quenching can be accomplished employing 
water, air, or a combination of both (column 3 lines 9-10) see also Fig. 1- #7 (induction heater) 
#9 (quench station). Bryant teaches the aluminum alloy strip leaves the hot rolling mill at 
temperatures between 400-600°F, and the final annealing occurs at temperatures between 650- 
1000°F (column 4 lines 47-48, 59). 

Bryant does not specify quenching the strip to a temperature between 1 10-720 °F. 
However, because Bryant teaches quenching after annealing at temperatures between 650- 
1000°F, it would have been within the level of one of ordinary skill in the art to quench to 
temperatures much lower than the above mentioned annealing temperature, such as between 1 10- 
720 °F substantially as presently claimed. 

Concerning the formation of an O temper, because Bryant teaches a process substantially 
as presently claimed, then substantially the same 0 type temper is held to be achieved. The 
examiner asserts that where the claimed and prior art products are identical or substantially 
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identical in structure or composition, or are produced by identical or substantially identical 
processes, a prima facie case of either anticipation or obviousness has been established. In re 
Best, 562 F.2d 1252, 1255, 195 USPQ 430, 433 (CCPA 1977). "When the PTO shows a sound 
basis for believing that the products of the applicant and the prior art are the same, the applicant 
has the burden of showing that they are not." In re Spada, 911 F.2d 705, 709, 15 USPQ2d 1655, 
1658 (Fed. Cir. 1990). Therefore, if the prior art teaches the identical chemical structure, the 
properties applicant discloses and/or claims are necessarily present. The prima facie case can be 
rebutted by evidence showing that the prior art products do not necessarily possess the 
characteristics of the claimed product. In re Best, 562 F.2d at 1255, 195 USPQ at 433. See also 
Titanium Metals Corp. v. Banner, 778 F.2d 775, 227 USPQ 773 (Fed. Cir. 1985), see MPEP 
2112.01. 

Concerning claims 53 and 54, as stated above, Bryant teaches overlapping rolling and 
annealing temperature ranges. 

Concerning claim 55, though Bryant does not teach the holding time for annealing, 
Bryant teaches "sufficient time for the induction coils to raise the temperature of the metal to the 
appropriate annealing temperature... to achieve full through- thickness annealing" (column 4 
lines 57-60). Additionally, in-line induction heating is known in the art to produce high heating 
rates and heat through thin strip in a very rapid time period. It would have been obvious to one of 
ordinary skill in the art to select a time that would "raise the temperature of the metal to the 
appropriate annealing temperature... to achieve full through- thickness annealing", substantially 
as taught by Bryant, such as the presently claimed 0.1-10 seconds. 

Concerning claim 56, as stated above, Bryant teaches a quenching device. 
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6. Claim 52 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bryant as applied 
to claim 50 above, and further in view of in view of McAuliffe et al (US 5,106,429). 

Though Bryant mentions coiling said final sheet after quenching (column 4 line 63), 
Bryant does not mention tension leveling of the sheet. However, McAuliffe teaches that tension 
leveling cold rolled strip can be done to achieve a more uniform flatness (cl. 23, column 9 lines 
1 1-14). It would have been obvious to one of ordinary skill in the art to tension level prior to 
coiling the aluminum strip taught by Bryant, because McAuliffe teaches that tension leveling 
achieves a more uniform flatness (cl. 23, column 9 lines 11-14). 

7. Claims 50, 52-56 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lorentzen et al (US 20040007295) in view of Bryant. 

Lorentzen teaches an in-line process [0018] of continuously casting aluminum alloys to a 
given thickness, hot rolling to a final thickness without cold rolling [0035], and annealing to 
provide an intermediate temper such as O type temper [0013], which can be further processed by 
leveling #416, Fig. 4. Lorentzen teaches the hot rolling at temperatures of 700-1000 °F (cl. 1 1), 
and annealing at temperatures 600-1000T for 1-10 seconds [0041]. 

Lorentzen does not specify quenching the strip after annealing to a temperature between 
1 10-720 °F. However, Bryant teaches quenching after annealing for similar continuous in line 
processes of forming aluminum alloy sheet, wherein said quenching can be accomplished by 
employing water, air, or a combination of both (column 3 lines 9-10) see also Fig. 1- #7 
(induction heater) #9 (quench station). It would have been within the level of one of ordinary 
skill in the art to quench to temperatures much lower than the above mentioned annealing 
temperature, such as between 1 10-720 °F substantially as presently claimed, because Bryant 
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teaches said quenching in an in-line process of forming aluminum alloy strip is benefical for 
obtaining a strip with good mechanical properties (see examples, figures). 

Concerning claims 53-55, as stated above, Lorentzen teaches overlapping rolling and 
annealing temperature and time ranges. 

Concerning claim 56, as stated above, the combination of Lorentzen and Bryant teaches a 
quenching device. 

8. Claims 57 and 63 are rejected under 35 U.S.C. 103(a) as being unpatentable over Li et al 
(US 6,959,476). 

Li teaches a method of continuously belt casting a thin cast slab of aluminum, followed 
by hot rolling into a sheet, solution heat treating and quenching (see Fig. 1, 2). Li teaches the 
strip enters the hot rolling mill #30 directly after casting #2. The hot mill entry temperature is 
700-1 100°F, while the exit temperature ranges 425-950°F (column 8 lines 40, 45, 53-55). Though 
cold rolling is optional, it is not required to achieve the final end product (column 9 lines 18-19). 
Directly after hot rolling, in-line solution heat treating takes place (column 9 lines 26-45) 
wherein solutionizing can take place in 5-10 seconds (column 9 line 34). Continuous quenching 
follows solution heat treatment (#50) which can occur through cold water spray quenching 
device (column 9 lines 43-45). Additionally, Li teaches said process produces a T type temper 
(see column 14 line 56). 

Li does not specify quenching the strip to a temperature of 1 10-350°F. However, Li 
teaches quenching to a temperature below the hot rolling exit temperature of 425-950°F, 
therefore it is held to be within the scope of Li to quench to a temperature within the presently 
claimed range of 1 10 to 350 °F, substantially as presently claimed. Changes in concentration or 
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temperature will generally not support the patentability of subject matter encompassed by the 
prior art unless there is evidence indicating such concentration or temperature is critical, i.e. they 
produce a new and unexpected result. "[W]here the general conditions of a claim are disclosed in 
the prior art, it is not inventive to discover the optimum or workable ranges by routine 
experimentation. n In re Aller, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 1955), Peterson, 
315 F.3d at 1330, 65 USPQ2d at 1382 ("The normal desire of scientists or artisans to improve 
upon what is already generally known provides the motivation to determine where in a disclosed 
set of percentage ranges is the optimum combination of percentages"). A particular parameter 
must first be recognized as a result-effective variable, i.e., a variable which achieves a 
recognized result, before the determination of the optimum or workable ranges of said variable 
might be characterized as routine experimentation. In re Antonie, 559 F.2d 618, 195 USPQ 6 
(CCPA 1977). Quenching to a given lower temperature is known to be a result effective variable, 
wherein the expected result is a super saturation of solution. 

Because Li teaches a process of casting, hot rolling, solution treating, and quenching a 
heat treatable aluminum alloy to a T type temper, it is held that Li has created a prima facie case 
of obviousness of the presently claimed invention. 
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Allowable Subject Matter 

9. Claims 1, 3-4, 6-13, 15, 21-25, 34-49, 59, 64-66 are allowable over the prior art of record. 
The examiner agrees that the prior art does not teach or suggest a continuous in-line process of 
manufacturing an O temper (cl. 1, 65) or T temper (cl. 35, 66) by the presently claimed process 
steps complete with the presently claimed quenching step prior to hot or warm rolling (see in 
particular arguments p 12-16, 18-20, 22-23). 

10. Claims 5 1 and 58 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. Additionally, claim 58 is objected to as stated in paragraphs 
above (as being of improper dependent form). 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Janelle Combs-Morillo whose telephone number is (571) 272- 
1240. The examiner can normally be reached on 8:30 am- 6:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Roy King can be reached on (571) 272-1244. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/782,027 



Page 9 



Art Unit: 1742 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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